REGULATION CELL
Corporate Office, Bharat Sanchar Bhawan,
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B{HARAT SANCHAR NIGAM LIMITED

(A Gowt. of India Enterprise)
|

] :
No:10-11/2011-Regln /507) Datfd:the 215t Dec’ 2012.

To, ;
CGMs, |

All BSNL Telecom Circles/Metro Districts. 1
|

Sub:- Scheme of financial penalty for violation of terms é conditions of Licensee

Agreement & instructions in respect of Subscriber \}/erification Failure cases.

|
Sir, |
In pursuant to judgment dated 12.04.2012 delivered by Hon'ble TDSAT in
Petition No. 252 of 2011 (COAI & Ors. V/s. DoT & Ors.), DoT has issued the letter No.
800-32/2011-VAS dated 07™ November, 2012 on the ‘subject mentioned above, a
copy of which is enclosed for your ready reference and necessary action at your end.

|
8 The Para 332 of the said judgment reads as follov\J(s:—
|

“(xi) The financial penalty should be calculated on the principles as it is followed
in the Income Tax system, i.e. rate of financial penalty to be calculated separately for
each slab and the total amounts of penalty arrived at”.

. 5 In view of above, you are advised that all the penalties on the Licensees in
respect of the customer acquisition forms (CAFs) failed in the audits shall be calculated
on the basis of the above said judgment of TDSAT, until further orders.

4. These orders shall be applicable provisionally for the audit sample picked up for
the month of May, 2012 onwards till further orders.

T

(MK. SRR

\
|
|
| DGM(Regln)
|

Copy to, along with a copy of DoT letter under reflerence, forwarded for
information and necessary action to:- ‘

(1) Dir(CM)/Dir(CFA)/ED/Dir(F)/ED(CA), BSNI C.O., Neviv Delhi.

(2) GM(NWO-CM/GM(NWO)-CFA /GM(F)-CM/GM(F)-CFA, BSNL C.O., New Delhi.

Encl: As above
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e 800- 32/ 2011-VAS

Government of India
Ministry of Communications & Information Technology
Department of Telecommunications
(Access Services Cell)
Sanchar Bhawan, 20, Ashoka Road, New Delhi - 110 001

Dated: 07 November'2012
To
Liline All DDsG TERM Cells

Subject: Scheme of Financial Penalty for violation of terms and conditions of
i License Agreement and instructions in respéct of Subscriber
Verification Failure Cases.
Ref: ' ,
(i)  Letter No. 800-52/ 2008-V AS-111(Part) Dated 24.12.2008
(ii) Letter No. 800-20/201 0-VAS dated 03.02.2011. :
(i) Letter No:800-20/2010-VAS dated 07.02.2011.
(iv) TDSAT judgment dated 12.04.2012 in petition No. 252 of 2011.

'The Hon'ble TDSAT in its judgment dated 12.04.2012 in petition No. 252 of 2011
(COAI & Ors. Vs. DoT & Anr.) has inter-alia concluded in para 332 as under:

“(xi) The financial penalty should be calculated on the principles as it is
followed in the Income Tax system, i.e. rate of financial penalty to be

calculated separately for each slab and the total amount of penalty
arrived at.” -

2. Accordingly, it has been decided that all the penalties on the Licensees in -
respect of the customer acquisition forms (CAFs) failed in the audits shall be
calculated on the basis of the above-said judgment of TDSAT, until further orders.

3, Rest of the instructions in this regard shall remain unchanged. The date from
which the order is to be implemented is under consideration. Pending final decision
in the matter the order of the TDSAT may be appliéd provisionally for the audit -
sample picked up for the month of May 2012 onwards till further orders. .
. - BT : 7.1)2%) A
A7 /K Tirkey)

ADG(AS-II)
Copy to: : .

1. DDG(Security TERM), DOT |
2. Director (AS-IIT)/ Director (AS-1V), DOT

olL



